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Values 
1. Public interest: members will serve the best interests of the people within the 

Masterton district and discharge their duties conscientiously, to the best of their ability.   
2. Public trust: members, in order to foster community confidence and trust in their 

Council, will work together constructively and uphold the values of honesty, integrity, 
accountability and transparency. 

3. Ethical behaviour: members will not place themselves in situations where their 
honesty and integrity may be questioned, will not behave improperly and will avoid the 
appearance of any such behaviour. 

4. Objectivity: members will make decisions on merit; including appointments, awarding 
contracts, and recommending individuals for rewards or benefits. 

5. Respect for others: will treat people, including other members, with respect and 
courtesy, regardless of their ethnicity, age, religion, gender, sexual orientation, or 
disability.  Members will respect the impartiality and integrity of Council staff. 

6. Duty to uphold the law: members will comply with all legislative requirements 
applying to their role, abide by this Code, and act in accordance with the trust placed in 
them by the public. 

7. Equitable contribution: members will take all reasonable steps to ensure they fulfil 
the duties and responsibilities of office, including attending meetings and workshops, 
preparing for meetings, attending civic events, and participating in relevant training 
seminars. 

8. Leadership: members will actively promote and support these principles and ensure 
they are reflected in the way in which MDC operates, including a regular review and 
assessment of MDC’s collective performance. 

These values complement, and work in conjunction with, the principles of section 14 of the LGA 
2002; the governance principles of section 39 of the LGA 2002; and our MDC governance 
principles: 

Whakamana 
Tangata 

Respecting the mandate of each member, and ensuring the integrity of 
the committee as a whole by acknowledging the principle of collective 
responsibility and decision-making. 
 

Manaakitanga Recognising and embracing the mana of others. 
 

Rangatiratanga Demonstrating effective leadership with integrity, humility, honesty and 
transparency. 
 

Whanaungatanga Building and sustaining effective and efficient relationships. 
 

Kotahitanga Working collectively. 
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1 CONFLICTS OF INTEREST 

Members are reminded of the need to be vigilant to stand aside from decision making 
when a conflict arises between their role as a member and any private or other external 
interest they might have. 

2 APOLOGIES 

The Chair invites notice from members of apologies, including apologies for lateness and 
early departure from the meeting. 
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3 REPORTS FOR DECISION 

3.1 DETERMINATION OF AN OBJECTION TO A MENACING DOG CLASSIFICATION 
File Number:   
Author: Steven May, Manager Regulatory Services 
Authoriser: Kym Fell, Chief Executive  
  
PURPOSE 
This report seeks the Hearings Committee consideration and decision on the objection lodged by a 
dog owner against the classification of the dog,  as a menacing dog under section 33A of the 
Dog Control Act 1996 (the Act). 

EXECUTIVE SUMMARY 
Under the Act, Council may classify dogs as menacing (Section 33A).   Council’s Animal Services 
and Bylaws Team have classified a dog as menacing under the Act and the dog owner has 
objected to that classification. 

The evidence relating to the classification and the objection are attached to this report. 

The Committee must determine whether to uphold or rescind the classification as a menacing dog 

RECOMMENDATIONS 
That the Hearings Committee  
1. Receives the information; 
2. Notes 

i) The evidence which formed the basis for the classification; 
ii) Any steps taken by the owner to prevent any threat to the safety of persons or animals; 
iii) The matters relied on in support of the objection; 
iv) Any other relevant matters. 

3. Agree to uphold the classification as a menacing dog OR 
Agree to revoke the classification as a menacing dog. 

 
CONTEXT 
Under Section 33A(1) of the Act, Council may classify a dog as menacing if it considers the dog 
may pose a threat to any person, stock, poultry, domestic animal, or protected wildlife because of 
any observed or reported behaviour of the dog. 

If a dog is classified as a menacing dog the dog owner has the right under Section 33B of the Act 
to object to the classification and has the right to be heard in support of the objection. 

Consequences of a Menacing Classification1 

If a dog is classified as a menacing dog, the owner of the dog: 

 
1 Section 33E Dog Control Act 1996 

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM2178209.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375100.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375112.html
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• Must not allow the dog to be at large or in any public place or in any private way, except 
when confined completely within a vehicle or cage, without being muzzled in such a 
manner as to prevent the dog from biting but to allow it to breathe and drink without 
obstruction; and 

• Must, if required, by the territorial authority, within 1 month after receipt of notice of the 
classification, provide to the territorial authority a certificate issued by a veterinarian 
certifying either 

o That the dog is or has been neutered; or 

o That for reasons that are specified in the certificate, the dog will not be in a fit 
condition to be neutered before a date specified in the certificate; and 

• Must, if a certificate stating that the dog is not in a fit condition to be neutered is produced 
to the territorial authority, produce to the territorial authority within 1 month after the date 
specified in that certificate, a further certificate that the dog is or has been neutered. 

The Masterton District Council Dog Policy provides that all menacing dogs must be desexed. This 
requirement is permitted under Section 10(3)(ea) of the Act. De-sexing tempers a dog’s aggression 
and thereby reduces the risk a dog poses to public safety. There is no discretion to waive the 
requirement to desex a dog classified as menacing. However, a veterinarian may certify that the 
dog is not in a fit condition to be neutered before a specified date. This may be due current 
conditions e.g. a pregnant or lactating bitch. 

Any classification as a menacing dog applies throughout New Zealand2. 

If a dog owner doesn’t comply with the conditions set out above, they are in breach of the Act and 
liable for a fine of up to $3000.  In addition, if the dog owner fails to comply with the requirements 
of the Act, the dog can be seized until the owner has demonstrated they will comply with the Act, or 
the dog is disposed of under Section 71A of the Act3. 

The Hearing Process and Decision 

The Masterton District Council Hearings Committee has the delegation to hear and make decisions 
on matters arising from processes under the Dog Control Act 1996 (see Inaugural Council Meeting 
Agenda 26 October 2022 Report 5.3 Committee Structure and Appointments 2022-2025). 

The Committee will sit in a quasi-judicial capacity for this hearing.  The meeting will proceed as 
follows: 

• The objector will present their evidence and any witnesses in support of their objection and 
will answer any questions from the Committee; 

• The Animal Services Officer will present their evidence, along with any other witnesses, 
and will answer any questions from the Committee. 

• The objector has a right of reply.  

• There will be no cross examination of one party by the other.  

Information about the proceedings provided to the objector is attached (see Attachment 1). 

 
2 Section 33EA Dog Control Act 1996 
3 Section 33EC Dog Control Act 1996 

https://www.mstn.govt.nz/repository/libraries/id:2jr77ddvv17q9sn6a3db/hierarchy/Documents/Council/Policies%20and%20Bylaws/Policies/Dog%20Policy
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html#DLM374494
https://www.mstn.govt.nz/repository/libraries/id:2jr77ddvv17q9sn6a3db/hierarchy/Documents/Council/Meetings%20and%20Agendas/Agendas%202022/Council%20Meetings/26%20Oct%20-%20Inaugural%20Council%20Agenda
https://www.mstn.govt.nz/repository/libraries/id:2jr77ddvv17q9sn6a3db/hierarchy/Documents/Council/Meetings%20and%20Agendas/Agendas%202022/Council%20Meetings/26%20Oct%20-%20Inaugural%20Council%20Agenda
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375117.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375121.html
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After the Committee has heard from both parties, the meeting will move into a public excluded 
session to enable the Committee to protect the privacy of the objector in their deliberations on the 
matter (Section 7(2)(a) of the Local Government Official Information and Meetings Act 1987).   

The only decision the Committee can make is to uphold or rescind the classification4.  The 
Committee can’t propose any further restrictions on the dog or dog owner or decide to classify the 
dog as dangerous. 

When making its decision, the Act requires the Committee to have regard to the following four 
factors: 

• The evidence which formed the basis for the classification; and

• Any steps taken by the owners to prevent any threat to the safety of persons or animals;
and

• The matters relied on in support of the objection; and

• Any other relevant matters.

Once the hearing and deliberations are complete, the Committee must give written notice to the 
owner of its determination of the objection and the reasons for its determination. 

ANALYSIS AND ADVICE 

Classification as menacing 
The Animal Services Team has classified a dog,  (a female black and tan rottweiler), as a 
menacing dog under section 33A of the Dog Control Act 1996 (the Act) and the registered dog 
owner,  in a letter dated 2 October 2023, has objected to that classification (see Attachment 2).    

The menacing classification resulted from an incident on 23 September 2023.  Police received a 
complaint that two rottweilers were running loose and had attacked a pedestrian.  Police contained 
one of the dogs.  When Police attempted to secure the other dog (subsequently identified as ), 
the dog became aggressive and lunged at the Constable who sprayed the dog with Police-issued 
pepper spray in defence. The Masterton District Council after-hours Animal Services officer was 
called and both dogs were seized and impounded.  As the owner wasn’t home at the time of 
impounding, seizure notices were delivered to the owner later that day. Statements from the 
Animal Services Officer and the Police officers who attended the incident are attached, along with 
the statement from a complainant provided to Police, the letter Police delivered to the dog owner 
on the day of the incident and a photograph of the fence referred to in one of the Police statements 
(see Attachments 3-7). 

On 28 September Animal Services Officers visited the dog owner and inspected  the interim kennel 
that had been built to contain the dogs and prevent them leaving the property when they were left 
unsupervised. The dog owner was advised that a larger enclosure was needed as the interim 
kennel was too small to be acceptable long term.  The dog owner informed the Animal & Bylaws 
Services Team Leader later that day that a larger enclosure was coming the following week.  The 
dogs were returned to the owner later that same day with a copy of the infringements resulting 
from the incident, a fencing order and the menacing classification of   An application form for 
desexing at no cost to the dog owner through the Department of Internal Affairs was also provided 
(see Attachment 8).  

4 Section 33B(2) Dog Control Act 1996 

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html
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Objection to classification 
The dog owner has objected to the classification of  as menacing on the grounds that “many 
studies have proven that neutering large breed dogs before they are fully developed can cause a 
list of health issues and also makes them a high risk for many other health issues”.  The objector 
also stated that neutering would “have a major effect on physical development, her mental 
and also behavioural development” (see Attachment 2). 

The objection to the menacing classification does not relate to the grounds for classifying the dog 
as menacing, but to the potential effect of neutering the dog which is required when a dog is 
classified as menacing.  The objector is, in effect, objecting to the application of Council’s Dog 
Policy. As stated above, there is no discretion under the Policy to waive the requirement for a dog 
classified as menacing to be desexed. In addition, officers have not received a notice from a 
veterinarian certifying that the dog is not in a fit condition to be neutered at this time (see Section 
33E(1)(b)(ii)). For completeness, the Animal Services Officer has researched the objector’s claims 
of harm that would result from the dog being neutered.  The officer considers that there are 
differing opinions on the age for neutering large breeds of dog (see Attachment 9).   

As stated above, the council has the discretion to classify a dog as menacing if  it considers that 
dog may pose a threat to any person, stock, poultry, domestic animal or protected wildlife because 
of any observed or reported behaviour of the dog.  The discretion needs to be considered in the 
context that a dog ‘ … may pose a threat to any person …”.  ‘May’ is a low threshold and a 
decision considers the likelihood of the dog behaving similarly in the future. 

The matters that Section 33B of the Act requires the Committee to take into account when 
considering an objection to the classification are set out below, along with the specific facts that 
officers consider apply in this situation: 

i) The evidence which formed the basis for the classification;
was classified as menacing due to the incident on 23 September 2023 where     was
found wandering off the owner’s property without control and responded aggressively to
the attending Animal Services Officer, Police and members of the public.

ii) Any steps taken by the owner to prevent any threat to the safety of persons or
animals;
On 28 September Animal Services Officers visited the address and were shown a kennel
and run the owner’s partner was building to be used when the owner was not at home.  It
was small but adequate for the purpose of preventing the dog leaving the property when left
alone but only in the short term because it did not comply with the Welfare Act.  The dog
owner has not advised if the larger enclosure for the dogs has been erected on the property
for the longer term to enable inspection and signoff, as required as a condition of the release
of the dogs in the letter provided to on release of the dogs (see Attachment 8).

iii) The matters relied on in support of the objection;
The objector has not provided any further information other than as outlined in the letter
objecting to the classification of  as menacing.

iv) Any other relevant matters.
• The objection relates to the effects of the classification of the dog and the application of

Council’s Dog Policy, rather than the classification itself.   As set out above, Council may
classify a dog as menacing if it considers the dog may pose a threat … because of any
observed or reported behaviour of the dog.  The objection doesn’t raise any matters that
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call into question the observed or reported behaviour of the dog and the classification of 
 as menacing. The potential effects of neutering on the dog aren’t a relevant 

consideration to the classification of the dog as menacing. 

• The assessment matrix used by Animal Services Officers to provide an assessment of 
action to be taken following a dog attack is attached (see Attachment 10).  This kind of 
matrix is used by a number of territorial authorities Animal Control/Animal Management 
teams throughout the country.  

• There has been one previous complaint in relation to the same dogs. On 3 May 2023 a 
complaint was received that two rottweilers had been seen attacking a chicken. One dog 
took off when approached but the other stood its ground briefly before running down 
Colombo Road and entering a property.  The dogs were seized after the incident and a 
warning notice was issued to the registered dog owner.  

OPTIONS CONSIDERED 
A summary of the options considered is included in the table below. 

Option Advantages Disadvantages 
1 Uphold the menacing 

classification 
The likelihood of further 
attacks on members of the 
public or animals will be 
reduced by the requirement 
for the dog to be muzzled 
when in public and to be 
neutered to temper 
aggressive tendencies. 

None identified 

2 Rescind the menacing 
classification 

None identified. If the menacing 
classification is rescinded 
there is a risk that further 
breaches of the Act will 
occur and members of the 
public could be further 
threatened or even 
harmed. 

RECOMMENDED OPTION 
Option 1 is recommended. The menacing classification will reduce the risk posed to any member 
of the public and other animals by requiring  to be muzzled when in public and to be neutered. 

This is the second incident  has been involved in.  While the previous incident was considered 
minor, this pattern of behaviour indicates to the Animal & Bylaw Services Team that the dog owner 
has a disregard or is ignorant of dog’s behaviour and the requirements of the Dog Control Act 
1996. If there are no measures put in place, this is likely to result in further incidents occurring.   

If the Committee rescinds the classification, there is a risk that further breaches of the Act will 
occur and members of the public could be further threatened or even harmed.  

The incident which gave rise to the menacing classification, while not resulting in injury to any of 
those officers who attended, clearly demonstrated unacceptable behaviour from the dog.  If the 
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dog bites a member of the public in future, Council may consider prosecuting the owner and seek 
destruction of the dog. 

Based on professional experience, officers consider that if the dog owner continues to allow the 
dog to act in the manner that it has in the past, it will attack again.   The Animal & Bylaw Services 
Team therefore consider that the evidence substantiates the classification of  as menacing 
under the Act and remains appropriate. 

SUMMARY OF CONSIDERATIONS 

Strategic, Policy and Legislative Implications 
The Dog Control Act 1996 provides for the provision for the care and control of dogs by imposing 
on the owners of dogs obligations designed to ensure the dogs to not injure, endanger or cause 
distress to any person or stock, poultry, domestic animal or protected wildlife (Sections 4(a)(iii) and 
(iv))  and requires that every owner of a dog must ensure that their dog is kept under control at all 
times (Section 5(1)(b)). The relevant sections of the Act are attached (see Attachment 11). 

Section 33A(1) of the Act, provides that Council may classify a dog as menacing if it considers the 
dog may pose a threat to any person, stock, poultry, domestic animal, or protected wildlife because 
of any observed or reported behaviour of the dog. 

Section 33B provides that an owner can object to a menacing classification and sets out the 
matters the territorial authority must take into account when considering an objection made under 
the section. 

Masterton District Council’s Dog Policy provides that all menacing dogs must be de-sexed and 
within one month of the classification notice either provide evidence that the dog has been 
desexed or is unfit to be de-sexed by the specified date, and that, in accordance with Section 33E 
of the Act, be muzzled when in public places and when on private ways (unless confined in a cage 
or vehicle). 

Significance, Engagement and Consultation 
The decision whether to uphold or rescind the menacing classification is not a decision that comes 
within the scope of Council’s Significance and Engagement Policy.  No engagement or 
consultation is therefore required.  

Financial Considerations 
There are no financial considerations associated with the decision to be made in relation to the 
menacing classification. 

Implications for Māori 
There are no implications for Māori in the decision whether to uphold or rescind the menacing 
classification. 

Communications/Engagement Plan 
No communications or engagement plan is required. 

Environmental/Climate Change Impact and Considerations 
There are no environmental or climate change impacts or considerations in the decision by the 
Committee on the objection to the menacing classification. 
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ATTACHMENTS 
1. Hearing and Meeting Procedure ⇩
2. Objection to Classification ⇩
3. Statement of Masterton District Council Animal Control Officer ⇩
4. Statements of Police Constables ⇩
5. Statement of Complainant ⇩
6. Letter from Police to Dog Owner ⇩
7. Photos of Fence ⇩
8. Letter from Masterton District Council to Dog Owner ⇩
9. Research on Neutering Dogs ⇩
10. Assessment Matrix ⇩
11. Extracts from Dog Control Act 1996 ⇩

HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_1.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_2.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_3.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_4.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_5.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_6.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_7.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_8.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_9.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_10.PDF
HC_20231129_AGN_46_AT_ExternalAttachments/HC_20231129_AGN_46_AT_Attachment_337_11.PDF
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 INFORMATION CONCERNING PROCEDURE FOR HEARING OF OBJECTIONS RECEIVED 
PURSUANT TO THE DOG CONTROL ACT 1996 
 
This information is for the assistance of persons participating in the hearing of objections 
received pursuant to the Dog Control Act 1996. 
 
1. Committee of Elected Members conducting the Hearing 

Objections received pursuant to the Dog Control Act 1996 are considered by Masterton 
District Council Hearings Committee composed of Elected Members and an iwi 
representative, who have Council’s delegated authority to hear and determine the 
objection. 
 
2. Statutory Provision 

Relevant statutory provisions are contained in the Dog Control Act 1996. 
 
3. Engagement of Counsel 
You may present your case in person or may be represented by legal counsel or any 
other person. You could also bring a support person with you. 
 
4. Public Hearing 

The hearing is a public meeting and the media and members of the public are entitled 
to be present. This also means that any evidence provided during the process will be 
included in an Agenda publicly published prior to the hearing with personal information 
redacted where required.  
 
The decision of the Hearings Committee will be publicly available when confirmed at the 
Council meeting held on 13 December 2023.  
 
5. Venue 

The hearing will be held in Waiata House  27 Lincoln Road, Masterton. If a change of 
venue is required, you will be informed in advance. 
 
6. Agenda 

An agenda for the hearing will be sent to you at least three days before the hearing. The 
agenda will also include any pre-circulated evidence. (See paragraph 7 below). 
 
7. Evidence 

Any evidence given and submissions made may be oral or in writing. Photographs and 
similar evidence may also be produced. Please provide six copies of any documents to 
be tabled at the hearing. If you would like to have your evidence pre-circulated, you will 
need to provide this to the Governance Advisor by 3pm on Friday 24 November 2023. 
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8. Cross-Examination 

There is no right of cross-examination. This means that the parties do not have the right to 
address questions to other parties. The Hearings Committee may, however, question any 
party concerning their submission or evidence. 
 
9. Conduct of the Hearing 

At the start of the hearing, the Hearings Committee will briefly outline the hearing 
procedure. The following order of appearance will usually apply:  
 

(a)  The objector presents their case in support of their objection. 

(b)  The representative of the Council and any other person reporting on behalf of 
the Council present their case. 

(c)  The objector has a right of reply. 
 
Notwithstanding this general order, the Hearings Committee may elect to regulate the 
hearing procedure as they see fit. 
 
10. Tikanga Maori 
You may speak to your objection in Te Reo Māori if you wish. If you intend to 
do so, please contact the Hearing Administrator within three days of the date 
you receive the letter notifying you of the hearing. This is to enable 
arrangements to be made for a certified interpreter to attend the meeting. 
 
11. Visual and Digital Aids 

If you wish to use any visual or digital aids, please contact the Governance Advisor no 
later than two days before the meeting so that arrangements can be made. 
 
12. Adjournment 
The Hearings Committee has the authority to adjourn the hearing. If at the time of 
adjournment, no date or time is set for a resumed hearing then you will be given at least 
seven working days’ notice of the date and time of the resumed. hearing. 
 
13. Decision 
After the Hearings Committee has heard the evidence, it will declare the hearing closed 
and will exclude the public from the meeting to consider its decision. All parties will be 
advised in writing of the decision as soon as possible and the reasons for it. If you are 
dissatisfied with the decision, we recommend you seek legal advice. 
 
14. Variation of Procedure 

The Hearings Panel may, in its sole discretion, vary the procedure set out above if the 
circumstances indicate that some other procedure would be more appropriate. 
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Team Leader 

Animal and Bylaw Services 

Masterton 5810 

Owner Number: 

Dog tag: 

| am writing to object to the classification of  being a menacing dog. 

My main reason for this objection is related to the requirement of  being neutered. Many studies 
have proven that neutering large breed dogs before they are fully developed can cause a long list of 
health issues but also makes them a high risk for many other health issues. 

| do not think it is fair or sensible to neuter  before she is fully developed as it is going to havea 
major effect on her physical development, her mental and also behavioral development. This will also 
make her a high risk for a various rang of health issues. 

| shall elaborate on my objections at the time and place lined out for my objections to be heard. 

2" October 2023





 

HEARINGS COMMITTEE MEETING AGENDA 
29 NOVEMBER 2023 

 

Item 3.1 - Attachment 3 Page 16 

  

BEFORE THE HEARINGS COMMITTEE — MASTERTON DISTRICT COUNCIL 
(MDC) 

IN THE MATTER Of a notice of objection under section 33B of the Dog 
Control Act 1996 (DCA) 

AND 

IN THE MATTER Objection to the classification of a dog as menacing under 
section 33A of the DCA. 

BY 

  

STATEMENT OF EVIDENCE OF 
Garry Hardgrave (ANIMAL CONTROL OFFICER), MDC 
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Section 33B Dog Control Act 1996 owner name: . 
Page: 2 

  

1.1 

1.3 

1.4 

LS 

2x 1 

Dagdl 

Menacing Dog Objection Hearing: 

29 November 2023 

INTRODUCTION 

My name is Garry Michael Hardgrave and I am an Animal Control Officer with the 

Masterton District Council. I have been responsible for classifying a dog owned by 

as menacing under section 33A of the DCA. 

owns two black and tan Rottweilers one named 

and the other named  

At about 12.15 pm on 23" of September 2023 MDC received a complaint of a dog attack 

on a chicken hutch. This happened on the property of 

The investigation identified the dog as  belonging to 

was classified as menacing under section 33A of the DCA. was 

advised of the classification on 28" September 2023. 

bjected to the classification on 4h October 2023. 

DESCRIPTION OF THE ATTACK 

At 12.55 pm on 23” of September 2023 a complaint (number  was received. 

This reported that two Rottweilers were on a property attacking a chicken hutch and 

when confronted by the owner of the property both dogs became ageressive towards the 

owner of the property. The dogs left the property and headed towards the dairy on the 

corer of and  One dog was seen to try and bite a male 

on the footpath pushing his bike. Police arrived and spotted the dogs in the middle of 

the road by the Dairy. One of the dogs was timid and police managed to 

temporarily secure this dog in a property. This dog was later identified as  One 

police officer remained with  The other officer followed the second dog down to 

and went up the driveway, this dog was later identified as  

then advanced on the officer growling, exposed its teeth and bark. The dog then 

lunged towards the officer who was fearful that the dog was going to attack. The officer 

backed away and drew OC spray and sprayed the dog as it lunged again. The dog then 

jumped a six-foot fence into the back yard of  Police tried several 

times to contact owner by phone without success. At this stage arrived at the 

property and went to the front porch until MDC Animal Services arrived. was 

placed in the MDC vehicle without trouble. Due to her aggression had to be poled 

by the Animal Services Officer and with Police help was placed in the back of the MDC 

vehicle. 

Both dogs were seized and taken to the Masterton District Council animal shelter by 

MDC Staff.

x x
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2.3 Staff returned to the owners address of and delivered seizure notices 
for both dogs to the owner’s partner. Followin discussions with the dog owner 
evidence was seen of a kennel and run for future containment of the dogs. 

2.4 Impound, seizure and registration fees were paid on the 25" of September 2023. Both 
dogs were returned that day to  both dogs were infringed for not being 
kept under control or confined and was classified as Menacing. 

3 EVIDENCE 

3.1 The evidence considered in the issuing of the menacing classification was: 

a. Statement from the chicken owner and Police: 

1. Police said the dog  was acting aggressively in the street 
towards members of the public. 

li. Police had to take evasive action to avoid being bitten. 
iii. had to be poled off the section. 

b. An assessment matrix that is used throughout New Zealand by numerous 
Territorial Authorities’ Animal Control / Animal Management services to give 
an indication of what action should be taken in dog attacks. Masterton District 
Council also uses this tool to give an indication of appropriate actions. In this 
case the score was assessed as 26, this indicates an option of Classification as 
Menacing under Section 33A of the DCA 1996. 

4 DOG CONTROL ACT 1996 — SECTION 33A AND 33B 

33A - Territorial authority may classify dog as menacing. 

(1) This section applies to a dog that— 

(a) has not been classified as a dangerous dog under section 31; but 

(b) a territorial authority considers may pose a threat to any person, 
stock, poultry, domestic animal, or protected wildlife because of — 

(i) any observed or reported behaviour of the dog; or 

(ii) any characteristics typically associated with the dog’s breed 
or type. 

(2) A territorial authority may, for the purposes of section 33E(1)(a), classify a dog to which 
this section applies as a menacing dog.
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3.1 

(3) Ifa dog is classified as a menacing dog under subsection (2), the territorial authority 

must immediately give written notice in the prescribed form to the owner of— 

(a) the classification; and 

(b) the provisions of section 33E (which relates to the effect of classification as a 

menacing dog); and 

(c) the right to object to the classification under section 33B; and 

(d) if the territorial authority’s policy is not to require the neutering of menacing 

dogs (or would not require the neutering of the dog concerned), the effect of sections 

33EA and 33EB if the owner does not object to the classification and the dog is moved 

to the district of another territorial authority. 

33B Objection to classification of dog under section 33A 

(1) If a dog is classified under section 33A as a menacing dog, the owner— 

(a) may, within 14 days of receiving notice of the classification, object in 

writing to the territorial authority in regard to the classification; and 

(b) has the right to be heard in support of the objection. 

(2) The territorial authority considering an objection under subsection (1) may uphold 

or rescind the classification, and in making its determination must have regard to— 

(a) the evidence which formed the basis for the classification; and 

(b) any steps taken by the owner to prevent any threat to the safety of persons 

or animals; and 

(c) the matters relied on in support of the objection; and 

(d) any other relevant matters. 

(3) The territorial authority must, as soon as practicable, give written notice to the 

owner of— 

(a) its determination of the objection; and 

(b) the reasons for its determination. 

OBJECTIVES AND POLICIES 

Section 4 of the Dog Control Act 1996 identifies the objects of the Act to include 

making better provisions for the care and control of dogs by making special provision
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in relation to menacing dogs and impose on owners of dogs obligations to ensure that 
dogs do not injure, endanger or cause distress to any domestic animal. 

5.2 Page 3 of the Masterton District Council Dog Control Policy 2018 requires dogs 
classified by Masterton District Council as menacing under sections 33A or 33C of the 
Dog Control Act 1996, or any dog classified as menacing which is transferring to 
Masterton District Council to be neutered. 

6 CONCLUSION 

6.1 Masterton District Council Animal Services staff have a duty to enforce the provisions 
of the Dog Control Act 1996. 

6.2 Pursuant to the provisions of Section 33A of the Dog Control Act 1996, Masterton 
District Council classified the dog known as because of the observed and 
reported behaviour whilst off his owner’s property. 

Garry Michael Hardgrave 

Animal & Bylaws Services Officer 
Masterton District Council
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Statement of: Maraea-Jula DUDSON AQe (ifunder 18): 

POL 2150 A 08/16 
New Zealand Police 

STATEMENT 
Section 82 Criminal Procedure Act 2011 

Date statement taken: 18/10/2023 Time:   

Location: Masterton Police Station 

I, Maraea-Jula DUDSON, state: 

1. 

10. 

Page 1 of 3 

That is my name. 

On Saturday 23 September 2023 | was working in the Masterton area. 

| was working with Constable DUFTON, call sign MSI4. 

At around 12pm we received job details from Police Communications to attend a dog 
control job. 

The job details read, that what there were two large Rottweilers roaming around the 

area. 

The job then read, that one of the dogs had bitten a member of the public. 

‘The Masterton Council had also been contacted to get to a Dog Control Officer to attend 
and uplift both dogs. 

Police arrived in the area a short while later and spotted the dogs in the middle of the 
road by the 

It was a Saturday afternoon, as such, this area of town was very busy. There were 
multiple members of the public walking around as it was a nice day. 

Constable DUFTON and | got out of the vehicle to try and get the dogs off the road and 
away from members of the public. 

ee SEWUENNSEUES Ti oannannnn witness Initials  
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Statement of: Maraea-Jula DUDSON Age (if under 18): 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19; 

20. 

21. 

22. 

23. 

Page 2 of 3 

POL 2150 A 08/16 
New Zealand Police 

STATEMENT CONTINUED 
Section 82 Criminal Procedure Act 2011 

One of the Rottweilers labelled A was quite timid and therefore we managed to 

temporary secure this dog and a property behind the dairy. 

The other Rottweiler labelled B was very aggressive, it was barking and growling, and 

it walked down barking at members of the public and walking onto 

oncoming traffic. 

| followed the dog down 

Constable DUFTON remained with dog A. 

As | followed dog B down the road | was on one side of the road whilst the dog was on 

the other. 

| followed the dog to the dog went onto the d riveway of the address, 

and | remained on the footpath. 

| called Constable DUFTON over the radio and asked him to do a NIA search on the 

address to try and contact the occupiers of the property to see if the dog belonged to 

them. 

Once | had radioed this through dog B unprovoked began to growl, expose its teeth, 

bark and then lunge towards myself in attempts to attack. 

| backed away from the dog and drew my OC spray. 

The dog then lunged towards me, so | had to deploy my OC spray. 

The OC spray had immediate effect the dog retreated and jumped a six foot fence into 

the back garden of  

Constable DUFTON arrived at the address just after this had happened. 

| attempted to call the occupier of seven times the phone number 

that we had listed was  

{AUS Radavneesovaenernexns witness Initials  
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POL 2150 A 08/16 XY ae New Zealand Police 

  

ive) & By STATEMENT CONTINUED 
“By ; Section 82 Criminal Procedure Act 2011 

Statement of: Maraea-Jula DUDSON AQ@ (ifunder18): 

24. | was trying to call this number to advise the occupier that this dog had attacked a 
member of the public and now a police officer and was going to be uplifted by a Dog 
Control Officer employed by the Masterton District Council. 

25. Dog A arrived at shortly after and remained on the front porch of 
the property until Dog Control Officers arrived. 

26. | assisted the Dog Control Officers with safely securing both dogs. As dog B had jumped 
the fence into the back of we had to move this gate to allow officers 
to get through and detain the dog. 

| confirm the truth and accuracy of this statement. | make the statement with the knowledge that 
it is to be used in court proceedings. | am aware that it is an offence to make a statement that 
is known by me to,be\false or intended by me to mislead. 

12] lo /2 % 
Signature / Date 

Page 3 FS 
WAY) wuaeene witness initials  
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ee POL 2150 A 08/16 
w New Zealand Police 

» STATEMENT 
ys Section 82 Criminal Procedure Act 2011 

Statement of: Michael DUFTON AQ6 (ifunder18). 

Date statement taken: 24 October 2023 Time: __ 
  

Location: Masterton Police station 

|, Micha 

4; 

2. 

Page 1 of 4 

el DUFTON , state: 

That is my name. 

| am a Public Safety Team Constable currently attached to Section 4 based at the 

Masterton Police station. 

| have been requested by the Masterton District Council Animal and Bilaw Services 

Officer for a Formal Written Statement in relation to the dog attack | was involved in on 

Saturday the 23 of September 2023. 

On Saturday 23° September 2023 | was assigned Unit call sign MSI4 and was working 

alongside Constable Maraea DUDSON. 

During our shift we were dispatched to in relation to two dogs running 

loose in this street. 

The job detail stated that two Rottweilers were running in and out of traffic and that one 

of the dogs was trying to attack a member of the public. 

It also stated that a dog had bitten a member of the public and that Animal Control had 

been advised. 

We drove to the location immediately and arrived at the corner of 

t 12:50pm 

The informant approached Police and pointed out the two dogs that were still roaming 

on 

aeand i Mi witness initials
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t 
Ge 

POL 2150 A 08/16 gt "a New Zealand Police 

a STATEMENT CONTINUED 
iS Section 82 Criminal Procedure Act 2014 

Statement of: Michael DUFTON Age (ifunder18). 
  

10. The informant gave name as stated that these two dogs were 

the same dogs that had gone onto property two weeks ago and killed chooks. 

11. | managed to herd one of these dogs into the rear address of the dairy at 

 however, this dog jumped the fence and continued roaming and travelled back 

north along  

12. My colleague Maraea DUDSON was on foot further down so | hopped 

in my patrol car and drove to her location. 

13. | parked outside approximately 

14. | then observed one of the Rottweiler dogs lunge towards Constable DUDSON and she 

deployed her spray which was effective, both dogs then retreated into the address of 

16. The dog which had been sprayed jumped over the five foot high wooden gate / fence 

and got into the back rear yard of  

16. The other dog continued to roam around the front of the address inside the property. 

17. | presumed that these two dogs belonged to this address however this was 

unconfirmed. 

18. | then used my Police phone to query the two vehicles that were parked in the driveway 

and attempted to call and make contact with the registered owners of these vehicles, 

however, this was unsuccessful. 

19. When the dog was down the side of the house | went to the address and knocked long 

and loud on the front door and front window, however, no one came to the door. 

20. | then retreated outside of the address and waited on the footpath for Animal Control. 

21. i then spoke further with and obtained a notebook statement from 

MW witness initials 
Page 2 FE 

about the event in my notebook.
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POL 2150 A 08/16 
New Zealand Police 

STATEMENT CONTINUED 
Section 82 Criminal Procedure Act 2011 

Statement of: Michael DUFTON Age (ifunder18). 

22. 

23. 

24. 

20. 

26. 

Page 3 of 4 

We then all waited until Animal Control arrived and eventually two Animal Control 

Officers arrived at the scene. 

| took their direction in relation to assisting them seizing the two dogs that were on the 

property. 

| observed the first dog that was in the front yard area being coxed into the back of the 

van. 

| took photos of this dog as it was the less aggressive dog and thought it may be 

important to differentiate which dog was which as both dogs didn't appear to be wearing 

a collar, 

  
Uy wewscusi witness initials wuwnenccans
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ge POL 2150 A 08/16 
ya New Zealand Police 

Md STATEMENT CONTINUED 

S Section 82 Criminal Procedure Act 2011 

Statement of: Michael DUFTON Age (ifunder 18).   

27. Myself, Constable DUDSON and then two Animal Control Officers then entered the rear 

yard of the address and the Animal Control Officers managed to lasso the dog with their 

tool and also contained it in the back of their vehicle without issue. 

28. In the first of week of October 2023 | drove past the address of and 

observed that the five foot high wooden gate has not been extended in any way, 

presuming that the dogs would still able to jump over this fence. 

| confirm the truth and accuracy of this statement. | make the statement with the knowledge that 
it is to be used in court proceedings. | am aware that it is an offence to make a statement that 
is known by me false or intended by me to mislead. 

  
  

_ Mill Li/\¢/1023 

Me witness initials Page 4 064 OMY
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PST Constable 
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! confirm the truth and accuracy of this Statement. I make the statement with the knowledge that itis to be used in court Proceedings. | am aware that it is an offence to make a siaterment that is known by me to be false or intended by me to mislead. 

Signed: , 
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) » — NEW ZEALAND 

@) | POLICE 
NgG Pirihimana o Aotearoa 

Sunday 24 September 2023 

On the 23 September 2023, Police were called by a member of the public stating that there were 2 
Rottweiler dogs at large on the corner of and One of the dogs had 
bitten a member of the public. The Masterton Council had also been contacted to get a Dog Control 

Officer to attend and uplift both dogs. 

Police spotted the dogs in the middle of the road by the dairy. 

One of the dogs was very aggressive barking and growling. It walked down  barking at 
members of the public and walking onto incoming traffic. 

The attending officer saw the dog go into the driveway of  As the dog was 
standing in the driveway of the property barking and still not secured, attempts were made to try 
and contact the occupiers of this property to see if the dog belonged to them. 

The officer was on the footpath outside of the address when the dog, unprovoked, began to growl, 
expose its teeth, bark and then lunge towards the officer in attempt to attack. The officer had to 
take evasive action to avoid being bitten by the dog. 

Police made seven phone calls to your recorded cell phone number to advise you 
that the dogs had attacked a member of the public and a Police Officer and were to be uplifted by a 
Dog Control Officer, employed by the Masterton District Council. 

The Dog Control Officers arrived at your property and Police assisted the Officers in safely securing 

your animals. 

If you refer to the Dog Control Act 1996, Section 5 details obligations of dog owners. 

Section 57 and 57A details dogs attacking persons or animals or dogs rushing at persons, animals or 
vehicles. 

Section 52 details control of dogs.



 

HEARINGS COMMITTEE MEETING AGENDA 
29 NOVEMBER 2023 

 

Item 3.1 - Attachment 6 Page 38 

 

If you read through this legislation it explains to you your obligations as a dog owner, the offences 
committed by your dogs and the entry powers used by the council to secure your dogs. 

This matter is being delt with by the Masterton District Council. Should you have any further 
questions about this, you will need to contact them directly. 

Regards, 

Constable Dudson
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MASTERTON 
DISTRICT COUNCIL 

28 September 2023 aC ELC CLECC CCL 

  

Dear Dog Owner: 

FENCING REQUIREMENT 

This letter is regarding an incident on 23 September 2023 at about 1.45pm when your dogs and 

escaped your property at Masterton and rushed at and tried to attack 

members of the community. 

You have previously been warned, in writing, for failing to keep your dogs controlled or confined, 

following a prior incident outside your address. 

As a result of this incident your dogs were seized and impounded and to enable them to be released 

you were required to show how you were going to keep your dogs contained to prevent and future 

incidents. You have provided a small run type enclosure and a running wire to contain the dogs 

when you are not at home. 

This has been inspected by our officers and it is not considered that it is suitable for two large 

rottweiler dogs for an extended period. It would not meet current welfare standards due to size and 

the new intended updates restricting tethering of dogs. Further information can be found on the 

Ministry for Primary Industries website by searching code of welfare - dogs. All dog owners and 

those caring for dogs including Masterton District Council must adhere to these rules. 

You have advised me that you are purchasing a large enclosed cage area in the next two weeks to 

contain your dogs when required, on a long term basis. This would be an acceptable alternative 

enclosure to comply with the requirements in the Welfare Act and we can approve the use of such 

an enclosure. So it is a condition of release of the dogs today that you obtain the large caged 

enclosure for the security of the dogs, within 21 Days of this notice. 

Until this larger enclosure has arrived, to prevent any further incidents when they are not under 

your direct control or not at home, you must either keep the dogs contained inside the house or in 

the temporary housing as inspected by the officers yesterday. 

Please advise Animal Services once the larger enclosure has been set up to enable inspection and 

signoff, failure to comply may result in further enforcement. 

This requirement is defined under Section 9.2.C and 9.2.D of the Masterton District Council Control 

of Dogs Bylaw 2019, which is provided on the reverse of this notice. 

161 QUEEN STREET, MASTERTON | 063706300 | MDC@MSTN.GOVT.NZ | WWW.MSTN.GOVT.NZ | Ki @MastertonDC 
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MASTERTON 
DISTRICT COUNCIL 

aa On aCe Leer Og 

  

Also as advised will have received infringements for both dogs and the dog Lady has been classified 

as a menacing dog under the Dog Control Act 1996, these documents are attached to this letter. 

Please ensure you read the information carefully so you can abide by the requirements. 

Thank you for your cooperation with this matter, please contact Animal Services on 06 370 6300 to 

arrange an appointment for inspection once your fencing has been improved. 

y 

Team\Leader 

Animal and Bylaw Services 

161 QUEEN STREET, MASTERTON | 063706300 | MDC@MSTN.GOVT.NZ | WWW.MSTN.GOVT.NZ | Kd @MastertonDC 
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MASTERTON 
DISTRICT COUNCIL 

aU eee OCC Ong 

  

Masterton District Council 

Control of Dogs Bylaw 2019 

9. Dogs becoming a Nuisance or Injurious to Health 

9.1. | The owner of any dog or the owner or the occupier of any premises whereon any dog 

or dogs are customarily kept shall take adequate precautions to prevent the dog or 

dogs, or the keeping thereof, from becoming a nuisance or injurious to health. 

9.2. If, in the opinion of the Council, the dog or dogs or the keeping thereof on such premises has 

become, or is likely to become, a nuisance or injurious to health, the Council or any person 

duly authorised on that behalf by the Council may, by notice in writing, require the owner or 

occupier of the premises within a time specified in such notice to do all or any of the 

following: 

a) Reduce the number of dogs kept on the premises. 

b) Construct, alter, reconstruct or otherwise improve the kennels or other buildings 

used to house or contain such dog or dogs; 

c) Require such dog or dogs to be tied up or otherwise confined during specified 

periods; 

d) Require such dog or dogs to be confined at all times by way of additional fencing 

controlling access within a property 

e) To clean and keep clean the dog kennel and associated area. 

f) Take such other action as the Council deems necessary to minimize or remove the 

likelihood of nuisance or injury to health. 

93s Any person to whom notice is given under Clause 9.2 who fails to comply with such notice 

within the required time, shall commit an offence against this bylaw. 

Failure to comply with this bylaw is an offence against the Dog Control Act 1996 Section 

20(5) and carries an infringement fee of $300. 
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Animal Control Section 

INFRINGEMENT NOTICE 
(Issued under authority of Section 66 
of the Dog Control Act 1996) 

  

Owner Details: Infringement: 11412 

Masterton 5810 

  

Date of Birth: 
    

‘ALLEGED INFRINGEMENT OFFENCE DETAILS 
  

Date: 23/09/2023 Time: 1.45pm Day of Week: Saturday 

  
  

  
  

Road/Street: Locality: Masterton 

Offence: Failure to keep dog controlled or confined Infringement Fee 

Dog Control Act 1996 Section 52A Payable: 

Your dog escaped your property and rushed at 
and tried to attack members of the public. 

$ 200.00 

  
  

Reg. No or Description of Dog:  : Rottweiler : Black/Tan : Female 

  

Issuing Officer: JW6258 

  

PAYMENT OF INFRINGEMENT FEE 
  

The infringement fee is payable within 28 days after: 28/09 12023 

(Earliest date notice is delivered personally, or posted) 
  

The infringement fee may be paid to: 

MASTERTON DISTRICT COUNCIL 161 Queen Street, PO Box 444, Masterton 

Cheques or money orders should be marked "Not Transferable". 

Please present this notice when making payment. 

IMPORTANT - PLEASE READ THE SUMMARY OF RIGHTS PRINTED OVERLEAF     
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SUMMARY OF RIGHTS 
INFORMATION ABOUT DOG CONTROL ACT 1996 INFRINGEMENT OFFENCES 

NOTE: If, after reading these notes, you do not understand anything in 
the notes, you should consult a lawyer immediately. 
1. This Notice sets out an alleged infringement offence. In terms of 

Section 2 of the Dog Control Act 1996, you are liable as the 
owner of a dog if: 
* you own the dog; or 
* you have the dog in your possession (otherwise than for 

a period not exceeding 72 hours for the purpose of preventing 
the dog causing injury, or damage, or distress, or for the sole 
purpose of restoring a lost dog to its owner); or 

* you are the parent or guardian of a person under 16 who 
is the owner of the dog and who is a member of your 
household living with and dependent on you. 

PAYMENTS 
2. If you pay the infringement fee within 28 days of the issue 

of this notice, no further action will be taken. Payment may 
be made at places indicated on the front of this notice. 

DEFENCES 
3. You have a complete defence against proceedings if the 

infringement fee was paid to the territorial authority at 
any of the places for payment shown on the front page of this 
notice before or within 28 days after you were served with 
a reminder notice. Note that late payment or payment at any 
other place will not be a defence. 

FURTHER ACTION 
4. If you wish to: 

(a) raise any matter relating to the alleged offence for 
consideration by the territorial authority; or 

(b) deny liability for the offence and request a court hearing 
(refer to paragraphs 5 and 6 below); or 

(c) admit liability for the offence, but wish to have a court 
consider written submissions as to penalty or otherwise 
(refer to paragraphs 6 and 9 below),- 

you should write to the territorial authority at the address 
shown on the front page of this notice. Any such letter should be 
personally signed. 

5. You have a right to a Court hearing. If you deny liability for the 
offence and request a hearing, the informant will serve you with 
a notice of hearing setting out the place and time at which the 
matter will be heard by the Court (unless it decides not to start 
Court proceedings). 
NOTE that if the Court finds you guilty of the offence, costs will be 
imposed in addition to any penalty. 

6. If you admit the offence but want the court to consider your 
submission as to penalty or otherwise, you should in your letter- 
(a) ask for a hearing; and 
(b) admit the offence; and 
(c) set out the written submissions you wish to be considered 

by the Court. 
The territorial authority will then file your letter with 
the Court (unless it decides not to commence Court proceedings). 
There is no provision for an oral hearing before the Court if 
you follow this course of action. 
NOTE that costs will be imposed in addition to any penalty. 

“ULL DETAILS OF YOUR RIGHTS AND OBLIGATIONS ARE IN SECTION 66 OF THE DOG CONTROL ACT 1996 AND SECTION 21(10) OF JF THE SUMMARY PROCEEDINGS ACT 1957, 

VOTE: ALL PAYMENTS, ALL QUERIES, AND ALL CORRESPONDENCE REGARDING THIS INFRINGEMENT MUST BE DIRECTED TO THE NFORMANT AT THE ADDRESS SHOWN. 

NON-PAYMENT OF FEE 
7. If you do not pay the infringement fee and do not request a 

hearing within 28 days after the issue of this notice, you 
will be served with a reminder notice (unless the territorial 
authority decides otherwise). 

8. If you do not pay the infringement fee and do not request a 
hearing within 28 days after being served with the reminder 
notice, the territorial authority may file the reminder notice 
in the Court and you will become liable to pay 
costs in addition to the infringement fee 
under Section 21(5) of the Summary Proceedings Act 1957. 

QUERIES/CORRESPONDENCE 
9. When writing or making payment please include: 

(a) The date of the infringement; and 
(b) The infringement notice number; and 
(c) The identifying number of the alleged offence and the 

course of action you are taking in respect of it; and 
(d) Your address for replies. 

NOTICE OF LIABILITY FOR CLASSIFICATION AS A 
PROBATIONARY OWNER OR A DISQUALIFIED OWNER 

If you commit 3 or more infringement offences (not relating to 
a single incident or occasion) over a period of 24 months, the 
territorial authority may classify you as- 
* a probationary owner; or 
* a disqualified owner. 
You will be treated as having committed an infringement offence if you- 
* have been ordered to pay a fine and costs under Section 78A(1) 

of the Summary Proceedings Act 1957, or are treated as having 
been so ordered under Section 21(5) of that Act; or 

* pay the infringement fee specified in the infringement notice. 

Probationary ownership starts from the date of the third infringement 
offence in the 24 month period. Unless terminated earlier by the 
territorial authority, probationary ownership runs for a period of 24 months. 

Disqualification as a dog owner starts from the date of the third 
infringement offence in the 24 month period. The length of 
disqualification is determined by the territorial authority but may 
be no longer than 5 years. 

CONSEQUENCES OF CLASSIFICATION AS A 
PROBATIONARY OWNER OR DISQUALIFIED OWNER 

During the period a dog owner is classified as a probationary owner, 
the person- 
* must not be or become the registered owner of any dog except 

a dog that the person was the registered owner of at the 
time of the third infringement offence; and 

* must dispose of every unregistered dog the person owns. 

During the period that a person is classified as a disqualified 
owner, the person- 
* must not own or become the owner of any dog; and 
* must dispose of all dogs the person owns; and 
* may have possession of a dog only for certain purposes 

(eg, returning a lost dog to the territorial authority). 

A person may object to being classified as a probationary 
or disqualified owner by lodging a written objection with the 
territorial authority. There is a further right of appeal to 
a District Court, if a disqualified person is dissatisfied with the 
decision of the territorial authority on his or her objection. 

Full details of classification as a probationary owner or a 
disqualified owner, and the effects of those classifications, 
are provided in the Dog Control! Act 1996. 
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Animal Control Section 

INFRINGEMENT NOTICE 
(Issued under authority of Section 66 
of the Dog Control Act 1996) 

  

Owner Details: | Infringement: 11413 

  

Date of Birth: 
    

ALLEGED INFRINGEMENT OFFENCE DETAILS 
  

  
  

  
  

Date: 23/09/2023 Time: 1.45pm Day of Week: Saturday 

Road/Street: Locality: Masterton 

Offence: Failure to keep dog controlled or confined Infringement Fee 

Dog Control Act 1996 Section 52A Payable: 

Your dog escaped your property and rushed at 
members of the public. 

$ 200.00 

  
  

Reg. No or Description of Dog:   Rottweiler : Black/Tan : Female 

  

Issuing Officer: JW6258 

  

PAYMENT OF INFRINGEMENT FEE ~ 
  

The infringement fee is payable within 28 days after: 28/09 /2023 

(Earliest date notice is delivered personally, or posted) 
  

The infringement fee may be paid to: 

MASTERTON DISTRICT COUNCIL 161 Queen Street, PO Box 444, Masterton 

Cheques or money orders should be marked "Not Transferable". 

Please present this notice when making payment. 

IMPORTANT - PLEASE READ THE SUMMARY OF RIGHTS PRINTED OVERLEAF     
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SUMMARY OF RIGHTS 
INFORMATION ABOUT DOG CONTROL ACT 1996 INFRINGEMENT OFFENCES 

NOTE: If, after reading these notes, you do not understand anything in 
the notes, you should consult a lawyer immediately. 
1. This Notice sets out an alleged infringement offence. In terms of 

Section 2 of the Dog Control Act 1996, you are liable as the 
owner of a dog if: 
* you own the dog; or 
* you have the dog in your possession (otherwise than for 

a period not exceeding 72 hours for the purpose of preventing 
the dog causing injury, or damage, or distress, or for the sole 
purpose of restoring a lost dog to its owner); or 

* you are the parent or guardian of a person under 16 who 
is the owner of the dog and who is a member of your 
household living with and dependent on you. 

PAYMENTS 
2. If you pay the infringement fee within 28 days of the issue 

of this notice, no further action will be taken. Payment may 
be made at places indicated on the front of this notice. 

DEFENCES 
3. You have a complete defence against proceedings if the 

infringement fee was paid to the territorial authority at 
any of the places for payment shown on the front page of this 
notice before or within 28 days after you were served with 
a reminder notice. Note that late payment or payment at any 
other place will not be a defence. 

FURTHER ACTION 
4. If you wish to: 

(a) raise any matter relating to the alleged offence for 
consideration by the territorial authority; or 

(b) deny liability for the offence and request a court hearing 
(refer to paragraphs 5 and 6 below); or 

(c) admit liability for the offence, but wish to have a court 
consider written submissions as to penalty or otherwise 
(refer to paragraphs 6 and 9 below),- 

you should write to the territorial authority at the address 
shown on the front page of this notice. Any such letter should be 
personally signed. 

5. You have a right to a Court hearing. If you deny liability for the 
offence and request a hearing, the informant will serve you with 
a notice of hearing setting out the place and time at which the 
matter will be heard by the Court (unless it decides not to start 
Court proceedings). 
NOTE that if the Court finds you guilty of the offence, costs will be 
imposed in addition to any penalty. 

6. If you admit the offence but want the court to consider your 
submission as to penalty or otherwise, you should in your letter- 
(a) ask for a hearing; and 
(b) admit the offence; and 
(c) set out the written submissions you wish to be considered 

by the Court. 
The territorial authority will then file your letter with 
the Court (unless it decides not to commence Court proceedings). 
There is no provision for an oral hearing before the Court if 
you follow this course of action. 
NOTE that costs will be imposed in addition to any penalty. 

“ULL DETAILS OF YOUR RIGHTS AND OBLIGATIONS ARE IN SECTION 66 OF THE DOG CONTROL ACT 1996 AND SECTION 21(10) OF JF THE SUMMARY PROCEEDINGS ACT 1957. 

VOTE: ALL PAYMENTS, ALL QUERIES, AND ALL CORRESPONDENCE REGARDING THIS INFRINGEMENT MUST BE DIRECTED TO THE NFORMANT AT THE ADDRESS SHOWN. 

NON-PAYMENT OF FEE 
7. If you do not pay the infringement fee and do not request a 

hearing within 28 days after the issue of this notice, you 
will be served with a reminder notice (unless the territorial 
authority decides otherwise). 

8. If you do not pay the infringement fee and do not request a 
hearing within 28 days after being served with the reminder 
notice, the territorial authority may file the reminder notice 
in the Court and you will become liable to pay 
costs in addition to the infringement fee 
under Section 21(5) of the Summary Proceedings Act 1957. 

QUERIES/CORRESPONDENCE 
9. When writing or making payment please include: 

(a) The date of the infringement; and 
(b) The infringement notice number; and 
(c) The identifying number of the alleged offence and the 

course of action you are taking in respect of it; and 
(d) Your address for replies. 

NOTICE OF LIABILITY FOR CLASSIFICATION AS A 
PROBATIONARY OWNER OR A DISQUALIFIED OWNER 

If you commit 3 or more infringement offences (not relating to 
a single incident or occasion) over a period of 24 months, the 
territorial authority may classify you as- 
* a probationary owner; or 
* a disqualified owner. 
You will be treated as having committed an infringement offence if you- 
* have been ordered to pay a fine and costs under Section 78A(1) 

of the Summary Proceedings Act 1957, or are treated as having 
been so ordered under Section 21(5) of that Act; or 

* — pay the infringement fee specified in the infringement notice. 

Probationary ownership starts from the date of the third infringement 
offence in the 24 month period. Unless terminated earlier by the 
territorial authority, probationary ownership runs for a period of 24 months. 

Disqualification as a dog owner starts from the date of the third 
infringement offence in the 24 month period. The length of 
disqualification is determined by the territorial authority but may 
be no longer than 5 years. 

CONSEQUENCES OF CLASSIFICATION AS A 
PROBATIONARY OWNER OR DISQUALIFIED OWNER 

During the period a dog owner is classified as a probationary owner, 
the person- 
* must not be or become the registered owner of any dog except 

a dog that the person was the registered owner of at the 
time of the third infringement offence; and 

* must dispose of every unregistered dog the person owns. 

During the period that a person is classified as a disqualified 
owner, the person- 
* must not own or become the owner of any dog; and 
* must dispose of all dogs the person owns; and 
* may have possession of a dog only for certain purposes 

(eg, returning a lost dog to the territorial authority). 

A person may object to being classified as a probationary 
or disqualified owner by lodging a written objection with the 
territorial authority. There is a further right of appeal to 
a District Court, if a disqualified person is dissatisfied with the 
decision of the territorial authority on his or her objection. 

Full details of classification as a probationary owner or a 
disqualified owner, and the effects of those classifications, 
are provided in the Dog Control Act 1996. 
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Form 4A 

NOTICE OF CLASSIFICATION OF DOG AS Sala 
A MENACING DOG TE KAUNIHERA A-ROHE O WHAKAORIORI 

Section 33A Dog Control Act 1996 

  

Owner Number: 

Dog Description: Rottweiler, Black/Tan, Female Entire with tag: 

This is to notify you, that this dog has been classified as a menacing dog under Section 

33A(2) of the Dog Control Act 1996. 

This is because: Your dog escaped your property and rushed at and tried 

to attack members of the public. 

A summary of the effect of the classification and your right to object are provided below: 

Animal Services Officer 

Masterton District Council 

28 September 2023 

For the purposes of the Dog Control Act 1996, you are the owner of a dog if - 

¢ You own the dog; or 

e You have the dog in your possession (otherwise than for a period not exceeding 72 hours for the purpose of 

preventing the dog causing injury, or damage, or distress, or for the sole purpose of restoring a lost dog to 

its owner); or 

e You are the parent or guardian of a person under 16 who is the owner of the dog and who is a member of 

your household living with and dependent on you. 
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EFFECT OF CLASSIFICATION AS MENACING DOG 

Section 33E, 33E and 36A, Dog Control Act 1996 

You - 

(a) — must not allow the dog to be at large or in any public place or in any private way ( other than when confined 

completely within a vehicle or cage) without the dog being muzzled in such a manner as to prevent the dog 

from biting but to allow it to breathe and drink without obstruction; and 

(b) must, if required by the Masterton District Council, produce to the Masterton District Counci 

after receipt of this notice, a certificate issued by a registered veterinary surgeon certifying 

  

(i) that the dog is or has been neutered; or 

(ii) that for reasons that are specified in the certificate, the dog will not be in a fit condition to be 

neutered before a date specified in the certificate; and 

(c) where a certificate under paragraph (b) (ii) is produced to the Masterton District Council within 1 month after 

the date specified in that certificate, a further certificate under paragraph (b) (i) 

You will commit an offence and be liable on conviction to a fine not exceeding $3000 if you fail to comply with any 

matters in paragraphs a) to c) above. 

A dog control officer or dog ranger may seize and remove the dog from you if you fail to comply with all the matters 

in paragraphs a) to c) above. The officer or ranger may keep the dog until you demonstrate that you are willing to 

comply with paragraphs a) to c) above. 

As from 1 July 2006, you are also required, for the purposes for providing permanent identification of the dog, to 

arrange for the dog to be implanted with a functioning microchip transponder. This must be confirmed by making 

the dog available to the Masterton District Council in accordance with the reasonable instructions of the Masterton 

District Council for verification that the dog has been implanted with a functioning microchip transponder of the 

prescribed type and in the prescribed location. 

You will commit an offence and be liable on conviction to a fine not exceeding $3000.00 if you fail to comply with 

this requirement - 

¢ within 2 months from 1 July 2006 if your dog is classified as menacing on or after 1 December 2003 but 

before 1 July 2006; or 

e within 2 months after the dog is classified as menacing if your dog is classified as menacing after 1 July 

2006. 

If the dog is in the possession of another person for a period not exceeding 72 hours, you must advise that person of 

the requirement to not allow the dog to be at large or in any public place or in any private way (other than when 

confined completely within a vehicle or cage) without the dog being muzzled in such a manner as to prevent the dog 

from biting but to allow it to breathe and drink without obstruction. You will commit an offence and be liable for on 

conviction to a fine not exceeding $500.00 if you fail to comply with the requirement. 

Full details of the effect of the classification of a dog as menacing are provided in the Dog Control Act 1996. 

Right of objection to classification under section 33A 

Section 33B, Dog Control Act 19 

You may object to the classification of your dog as menacing by lodging with the Masterton District Council a written 

objection within 14 days of receipt of the notice setting out the grounds on which you object. 

You have the right to be heard in support of your objection and will be notified of the time and place at which your 

objections will be heard. 

Schedule form 4A: inserted, on | November 2004, by regulation 3 of the Dog Control (Prescribed Forms) Amendment Regulations 2004 (SR 2004/354). 

Schedule form 4A: amended, on 22 December 2005, pursuant to section 95 of the Veterinarians Act 2005 (2005 No 126). 
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PO Box 444, 
Masterton 

Tel: (06) 370 6300 
animalservices@mstn.govt.nz 

www.mstn.govt.nz TeKauniheraa-roneo Whakaorior 

  

National Neutering Campaign Application Form 

Date of Application: / / wwe wnns mone ewceeens eocenensawen 

OWNERS DETAILS 

Full Name: ee eee were ee eee eRe ROBO OR eRe ee eS ee eee ETE EE MOE DERE R TONE E DENSE HONE S ENTE BEES EwaounessesesesnEaaEEEsEsenseneaseanest 

Address: ro ce Cec nei eae 

Date of Birth: EMV, oc ceneccsncoeevosscisedbe leis icc saiiiccccadiussaednaaeuniiurhdieanycdediacamns 

Mobile Number: cece YS cc casuacnouuncsiaciiusticcncasisess Night. 

DOG DETAILS 

Name of Dog: _ s Breed of Dog: ec ceneenennnees 

Age: Sex: M F Colour: Registration Number: 

Microchip Number... ccensnne sense 
| currently own a muzzle Yes e No (] 

QUALIFYING CRITERI 

Menacing by Deed Menacing by Breed a 

| acknowledge the truth and accuracy of this application. | also acknowledge that | understand my dog will be classified as a 

Dangerous/Menacing by my local authority pursuant to the Dog Control Act 1996. Once classified as Dangerous/Menacing 

there is also a requirement that your dog(s) must be muzzled when at large, in any public place. 

  
  

Signature Date 

ee ee eee ee ewe ee eee ROR EOOOO ROO EOE RETR OREO ESOT ERE E REESE EEE EERO ESR EE SSEE EEO E REESE ETERS HESHEEESRESESOSSERS THORS EREEEHERSR ERB ES 

ea ee ee ae 

Conditions: 

e If | am unable to keep the appointment time | must contact the Vet Clinic 24hours prior to cancelling 

e My dog must be muzzled at times 

e | understand that this voucher entitles me to free desexing only, any other follow ups or complications 

are at my own cost
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Objects

4 Objects
The objects of this Act are—
(a) to make better provision for the care and control of dogs—

(i) by requiring the registration of dogs; and
(ii) by making special provision in relation to dangerous dogs and

menacing dogs; and
(iii) by imposing on the owners of dogs, obligations designed to

ensure that dogs do not cause a nuisance to any person and do not
injure, endanger, or cause distress to any person; and

(iv) by imposing on owners of dogs obligations designed to ensure
that dogs do not injure, endanger, or cause distress to any stock,
poultry, domestic animal, or protected wildlife; and

(b) to make provision in relation to damage caused by dogs.
Section 4(a)(ii): amended, on 1 December 2003, by section 4 of the Dog Control Amendment Act
2003 (2003 No 119).

5 Obligations of dog owners
(1) The obligations imposed on dog owners by this Act require every owner of a

dog—
(a) to ensure that the dog is registered in accordance with this Act, and that

all relevant territorial authorities are promptly notified of any change of
address or ownership of the dog:

(b) to ensure that the dog is kept under control at all times:
(c) to ensure that the dog receives proper care and attention and is supplied

with proper and sufficient food, water and shelter:
(d) to ensure that the dog receives adequate exercise:
(e) to take all reasonable steps to ensure that the dog does not cause a nuis‐

ance to any other person, whether by persistent and loud barking or
howling or by any other means:

s 3 Dog Control Act 1996
Version as at

30 November 2022
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(f) to take all reasonable steps to ensure that the dog does not injure, endan‐
ger, intimidate, or otherwise cause distress to any person:

(g) to take all reasonable steps to ensure that the dog does not injure, endan‐
ger, or cause distress to any stock, poultry, domestic animal, or protected
wildlife:

(h) to take all reasonable steps to ensure that the dog does not damage or
endanger any property belonging to any other person:

(i) to comply with the requirements of this Act and of all regulations and
bylaws made under this Act.

(2) Nothing in this Act limits the obligations of any owner of a dog to comply with
the requirements of any other Act or of any secondary legislation regulating the 
control, keeping, and treatment of dogs.
Section 5(2): amended, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021 
(2021 No 7).

Version as at
30 November 2022 Dog Control Act 1996 s 7
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Menacing dogs
Heading: inserted, on 1 December 2003, by section 21 of the Dog Control Amendment Act 2003
(2003 No 119).

33A Territorial authority may classify dog as menacing
(1) This section applies to a dog that—

(a) has not been classified as a dangerous dog under section 31; but
(b) a territorial authority considers may pose a threat to any person, stock,

poultry, domestic animal, or protected wildlife because of—

s 32A Dog Control Act 1996
Version as at

30 November 2022
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(i) any observed or reported behaviour of the dog; or
(ii) any characteristics typically associated with the dog’s breed or

type.
(2) A territorial authority may, for the purposes of section 33E(1)(a), classify a dog

to which this section applies as a menacing dog.
(3) If a dog is classified as a menacing dog under subsection (2), the territorial

authority must immediately give written notice in the prescribed form to the
owner of—
(a) the classification; and
(b) the provisions of section 33E (which relates to the effect of classification

as a menacing dog); and
(c) the right to object to the classification under section 33B; and
(d) if the territorial authority’s policy is not to require the neutering of men‐

acing dogs (or would not require the neutering of the dog concerned),
the effect of sections 33EA and 33EB if the owner does not object to the
classification and the dog is moved to the district of another territorial
authority.

Section 33A: inserted, on 1 December 2003, by section 21 of the Dog Control Amendment Act 2003
(2003 No 119).
Section 33A(3): amended, on 1 November 2004, by section 10 of the Dog Control Amendment Act
2004 (2004 No 61).
Section 33A(3)(c): amended, on 28 June 2006, by section 13 of the Dog Control Amendment Act
2006 (2006 No 23).
Section 33A(3)(d): added, on 28 June 2006, by section 13 of the Dog Control Amendment Act 2006
(2006 No 23).

33B Objection to classification of dog under section 33A
(1) If a dog is classified under section 33A as a menacing dog, the owner—

(a) may, within 14 days of receiving notice of the classification, object in
writing to the territorial authority in regard to the classification; and

(b) has the right to be heard in support of the objection.
(2) The territorial authority considering an objection under subsection (1) may

uphold or rescind the classification, and in making its determination must have
regard to—
(a) the evidence which formed the basis for the classification; and
(b) any steps taken by the owner to prevent any threat to the safety of per‐

sons or animals; and
(c) the matters relied on in support of the objection; and
(d) any other relevant matters.

(3) The territorial authority must, as soon as practicable, give written notice to the
owner of—
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(a) its determination of the objection; and
(b) the reasons for its determination.
Section 33B: inserted, on 1 December 2003, by section 21 of the Dog Control Amendment Act 2003
(2003 No 119).

33C Dogs belonging to breed or type listed in Schedule 4 to be classified as
menacing

(1) A territorial authority must, for the purposes of section 33E(1)(a), classify as
menacing any dog that the territorial authority has reasonable grounds to
believe belongs wholly or predominantly to 1 or more breeds or types listed in
Schedule 4.

(2) If a dog is classified as menacing under subsection (1), the territorial authority
must immediately give written notice in the prescribed form to the owner of—
(a) the classification; and
(b) the provisions of section 33E (which relates to the effect of classification

as a menacing dog); and
(c) the right to object to the classification under section 33D.
Section 33C: inserted, on 1 December 2003, by section 21 of the Dog Control Amendment Act 2003
(2003 No 119).
Section 33C(2): amended, on 1 November 2004, by section 11 of the Dog Control Amendment Act
2004 (2004 No 61).

33D Objection to classification of dog under section 33C
(1) If a dog is classified as a menacing dog under section 33C, the owner—

(a) may, within 14 days of receiving notice of the classification, object in
writing to the territorial authority in regard to the classification; and

(b) has the right to be heard in support of the objection.
(2) If an owner objects to the classification, he or she must provide evidence that

the dog is not of a breed or type listed in Schedule 4.
(3) The territorial authority considering an objection under subsection (1) may

uphold or rescind the classification, and in making its determination must have
regard to—
(a) the evidence which formed the basis for the classification; and
(b) the matters relied on in support of the objection; and
(c) any other relevant matters.

(4) The territorial authority must, as soon as practicable, give written notice to the
owner of—
(a) its determination of the objection; and
(b) the reasons for its determination.
Section 33D: inserted, on 1 December 2003, by section 21 of the Dog Control Amendment Act 2003
(2003 No 119).
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33E Effect of classification as menacing dog
(1) If a dog is classified as a menacing dog under section 33A or section 33C, the

owner of the dog—
(a) must not allow the dog to be at large or in any public place or in any

private way, except when confined completely within a vehicle or cage,
without being muzzled in such a manner as to prevent the dog from bit‐
ing but to allow it to breathe and drink without obstruction; and

(b) must, if required by the territorial authority, within 1 month after receipt
of notice of the classification, produce to the territorial authority a certif‐
icate issued by a veterinarian certifying—
(i) that the dog is or has been neutered; or
(ii) that for reasons that are specified in the certificate, the dog will

not be in a fit condition to be neutered before a date specified in
the certificate; and

(c) must, if a certificate under paragraph (b)(ii) is produced to the territorial
authority, produce to the territorial authority, within 1 month after the
date specified in that certificate, a further certificate under paragraph
(b)(i).

(2) [Repealed]
(3) [Repealed]
(4) [Repealed]
(5) Subsection (1)(a) does not apply in respect of any dog or class of dog that the

territorial authority considers need not be muzzled in any specified circum‐
stances (for example, at a dog show).
Section 33E: inserted, on 1 December 2003, by section 21 of the Dog Control Amendment Act 2003
(2003 No 119).
Section 33E(1)(b): amended, on 28 June 2006, by section 29(4) of the Dog Control Amendment Act
2006 (2006 No 23).
Section 33E(2): repealed, on 28 June 2006, by section 29(5) of the Dog Control Amendment Act
2006 (2006 No 23).
Section 33E(3): repealed, on 28 June 2006, by section 29(5) of the Dog Control Amendment Act
2006 (2006 No 23).
Section 33E(4): repealed, on 28 June 2006, by section 29(5) of the Dog Control Amendment Act
2006 (2006 No 23).
Section 33E(5): amended, on 7 July 2004, by section 12 of the Dog Control Amendment Act 2004
(2004 No 61).

33EA Menacing dog classification to extend over New Zealand
(1) Every classification as a menacing dog under section 33A or 33C is in force

throughout New Zealand.
(2) This section is for the avoidance of doubt.
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Section 33EA: inserted, on 28 June 2006, by section 14 of the Dog Control Amendment Act 2006
(2006 No 23).

33EB Territorial authority (other than classifying authority) may require
neutering of menacing dog

(1) This section applies if—
(a) a dog is classified by a territorial authority as a menacing dog under sec‐

tion 33A or 33C; and
(b) the territorial authority does not require it to be neutered under section

33E(1)(b); and
(c) the dog is later registered with any other territorial authority.

(2) No later than 1 month after the dog is registered with the other territorial
authority, that territorial authority may require, by written notice, the owner of
the dog to produce to the territorial authority a certificate issued by a veterinar‐
ian certifying—
(a) that the dog has been neutered; or
(b) that for reasons that are specified in the certificate, it will not be in a fit

condition to be neutered before a date specified in the certificate.
(3) The owner must produce the certificate to the territorial authority no later than

1 month after receiving the notice.
(4) If a certificate under subsection (2)(b) is produced to the territorial authority,

the owner of the dog must produce to the territorial authority, no later than 1
month after the date specified in that certificate, a further certificate under sub‐
section (2).
Section 33EB: inserted, on 28 June 2006, by section 14 of the Dog Control Amendment Act 2006
(2006 No 23).

33EC Offence to fail to comply with section 33E(1) or 33EB
(1) Every person who fails to comply with section 33E(1) or 33EB commits an

offence and is liable on conviction to a fine not exceeding $3,000.
(2) If a person fails to comply with section 33E(1) or 33EB, a dog control officer

or dog ranger may—
(a) seize and remove the dog concerned from the person’s possession; and
(b) retain custody of the dog until—

(i) the dog control officer or dog ranger is satisfied that the person
has demonstrated a willingness to comply with section 33E(1) or
33EB (as the case may be); or

(ii) the dog is disposed of under section 71A.
Section 33EC: inserted, on 28 June 2006, by section 14 of the Dog Control Amendment Act 2006
(2006 No 23).
Section 33EC(1): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).
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Dangerous and menacing dogs
Heading: inserted, on 28 June 2006, by section 14 of the Dog Control Amendment Act 2006 (2006
No 23).

33ED Territorial authority to classify certain dogs as dangerous or menacing
(1) A territorial authority must classify a dog as a dangerous dog under section 31

or a menacing dog under section 33A if—
(a) the owner of the dog has been convicted of an offence against section

57(2) or 57A(2)(a); and
(b) no destruction order for the dog has been made by the court concerned.

(2) Subsection (1) applies unless the territorial authority is satisfied that the cir‐
cumstances of the attack, rush, or startle by the dog (being the circumstances
relating to the offence for which the owner was convicted)—
(a) were exceptional; and
(b) do not, in the territorial authority’s opinion, justify classifying the dog as

dangerous or menacing.
Section 33ED: inserted, on 28 June 2006, by section 14 of the Dog Control Amendment Act 2006
(2006 No 23).

33F Owner must advise person with possession of dangerous or menacing dog
of requirement to muzzle and leash dog in public

(1) This section applies to an owner whose dog has been classified as—
(a) dangerous under section 31; or
(b) menacing under section 33A or section 33C.

(2) If the dog is in the possession of another person for a period not exceeding 72
hours, the owner must advise the person of the requirement to comply with sec‐
tion 32(1)(b) or section 33E(1)(a), as the case may be (which relate to the
requirement to muzzle and leash the dog in public).

(3) Every person who fails to comply with subsection (2) commits an offence and
is liable on conviction to a fine not exceeding $500.
Section 33F: inserted, on 1 December 2003, by section 21 of the Dog Control Amendment Act 2003
(2003 No 119).
Section 33F(3): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Registration and registration fees

34 Dogs register
(1) Every territorial authority shall keep a register of all dogs registered with it

under this Act.
(2) The register shall contain the following information in respect of each dog:

(a) the full name, date of birth, and address of the owner of the dog:
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4 PUBLIC EXCLUDED  

RESOLUTION TO EXCLUDE THE PUBLIC 

RECOMMENDATIONS 
That the public be excluded from the following parts of the proceedings of this meeting. 
The general subject matter of each matter to be considered while the public is excluded, the 
reason for passing this resolution in relation to each matter, and the specific grounds under section 
48 of the Local Government Official Information and Meetings Act 1987 for the passing of this 
resolution are as follows: 

General subject of each matter 
to be considered 

Reason for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48 for 
the passing of this resolution 

4.1 - Deliberation on the 
Objection to Classification of 
Dog as Menacing 

s7(2)(a) - the withholding of the 
information is necessary to 
protect the privacy of natural 
persons, including that of 
deceased natural persons 

s48(1)(a)(i) - the public conduct 
of the relevant part of the 
proceedings of the meeting would 
be likely to result in the disclosure 
of information for which good 
reason for withholding would 
exist under section 6 or section 7 
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